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The Analytical school was perhaps, the reaction
against the Natural Law Theory, which was based on

th

more considered to be significant.

Influence of scientific methods upon social sciences



It was Sir Henry Maine who coined this



John Austin — wrongly titled as the — Father of English
Jurisprudence.

Born in 1790.

He was called to the Bar in 1818 — began practicing.
In1826 he was appointed to the chair of Jurisprudence
in the University of London.

Immediately he left for Heidelberg and proceeded to
Germany to have first hand knowledge of German Law.



®
series of lectures on jurisprudence .

e In 1832 he published the volume entitled “The

e He died in 1859.

® |ike his master Bentham, he reacted mainly to



e Starting point of Austin theory is his definition of
independent and politically organized society and

e He said , 'If a determinate human superior, not in
a habit of obedience to a like superior, commands
habitual obedience from a bulk of a society, such
a society is  politically organised and
independent.’



® Austin never said that all societies are of

should be so organized or that such a
society is better than others he only said

societies.



He defined Law as:

If we analyze the content of the positive law we find

Law is @ command
Only general law is command

There is sanction to enforce the law
There is clear cut separation of law and morals.



® The notion law in command was advanced by

® Tt is said that Austin theory is based on this idea.
® Command — different from request and wishes.
e It has a element of Fear.

® Penalty for disobedience.



e Two kinds of Commands:

guidance of a whole community.
> Particular command are issued for the

iIndividual.
« Only general commands are law .
« General commands must also be continuous



e Sanction for Enforcement

® Sanction is absolutely necessary to enforce law.
e Sanction is the sole crux of Positive law.

e [t denotes the fear of punishment in case of

® There is no sanction behind the International
law therefore Austin called it as a positive



o n .
Sovereign is not only the source of law.

e [heory ignores custom.

law.



